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ORDINANCE 2016-178
AN ORDINANCE APPROPRIATING $400,000 FROM OFFICE OF GENERAL COUNSEL RETAINED EARNINGS TO PROVIDE FOR SUPPLEMENTAL FUNDING FOR THE CITY’S LITIGATION COSTS (INCLUDING EXPERT WITNESS AND TRAVEL COSTS) IN THE OFFICE OF GENERAL COUNSEL’S ANCILLARY LEGAL ACCOUNTS FOR PROFESSIONAL SERVICES AND TRAVEL, PREDOMINATELY IN the CASE STYLED U.S., ET AL. vs. cONSOLIDATED City of Jacksonville, et al., Case No. 3:12-cv-451-J-32MCR (M.D. Fla.), AMONG OTHER CASES; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the United States Department of Justice (U.S. DOJ) and other intervenor plaintiffs in the case styled United states of America, et al. vs. Consolidated City of Jacksonville, et al., Case No. 3:12-cv-451-J-32MCR, and numerous individual Jacksonville Fire and Rescue Department (“JFRD”) employees and former JFRD employees in the case styled Rufus Smith, et al. vs. Consolidated City of Jacksonville, et al., Case No. 3:11-cv-345-J-32MCR, are suing the City of Jacksonville (“City”) and the Jacksonville Association of Firefighters, Local 122, IAAF (“Union”), in federal court alleging that some of the City’s promotion practices in the JFRD are racially discriminatory toward African-Americans in violation of Title VII, 42 U.S.C. § 2000e-6; and  


WHEREAS, the Court divided the proceedings into Phases I, II, and III, based on legal thresholds and elements that must be met and established to prove a Title VII violation; and


WHEREAS, on June 9, 2015, the Court denied the City and  Union’s summary judgment motions and granted the U.S. DOJ and other intervenor plaintiffs’ motions for summary judgment as to Phase I, and contemporaneously entered a (Second and Third Phase) Case Management Order, setting various discovery deadlines; and

WHEREAS, the City has retained two experts that are critical to the City’s defense in Phase II and III, and due to the extensive discovery in this case, the experts’ budgets are near exhaustion; and


WHEREAS, the City’s experts’ rebuttal reports are due on March 15, 2016, at which time the Plaintiffs will immediately seek to re-depose the City’s experts and began preparing rebuttal reports on behalf of the Plaintiffs; and   

WHEREAS, the City needs to immediately replenish its experts’ budgets, as the City’s defense relies heavily on the assistance and testimony of its experts;


WHEREAS, the City does not want to replenish the budget of the experts in the U.S. DOJ case at the expense of depleting its budget for prosecuting and defending other pending lawsuits; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1. 
Appropriation.  For the 2015-2016 fiscal year, within the City’s budget, there are hereby appropriated and transferred the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:



Office of General Counsel - Retained Earnings 



JXSF 551-38902





$400,000

(b)
Appropriated to:

Office of General Counsel - Ancillary Legal Charges

GCAL551 – 03109 Professional Services
$392,000


GCAL551 – 04002
Travel Expenses


$ 8,000
Section 2.

Purpose.  The purpose of the appropriation in Section 1 is to provide for the compensation of experts witnesses that have been retained to assist the City in the defense of a pending lawsuit adverse to the U.S. DOJ and other plaintiffs, while maintaining sufficient funds in the Office of General Counsel’s (“OGC”) ancillary legal accounts to prosecute and defend against other pending lawsuits, which will require retaining the services of experts and other professionals, and incurring litigation costs associated with court reporters, mediation, travel, etc., as more fully outlined in Exhibit 1, attached hereto.  Exhibit 1 is not an exhaustive list of pending lawsuits, but is rather a list of lawsuits that could likely require funds from OGC’s professional services and travel ancillary legal accounts.  

Section 3.

Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:
__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared by: Margaret M. Sidman
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EXHIBIT 1

United States of America v. Consolidated City of Jacksonville and Jacksonville Association of
Firefighters, Local 122 [4FF; Case No.: 3:12-cv-451-J-32MCR.

Rufus Smith, et al. v. Consolidated City of Jacksonville and Jacksonville Association of
Firefighters, Local 122 IAFF; Case No.: 3:11-cv-345-]-32MCR.

J.M. Danese 11, Diana Danese, J.M. Danese Jr. and Karen Danese v. City of Jacksonville and
Parkside Lake Development, L1C: Case No.: 2014-CA-005280.

City of Jacksonville v. ERC General Contracting Services, Inc. and Great American Insurance
Company; Case No.: 2015-CA-002966.

City of Jacksonville v. April Boree, et al.; Case No.: 2006-CA-005567.

City of Jacksonville v. Heery International, Inc., Robert A.M. Stern Architects, L.L.P.. The
Auchter Company, Elkins Constructors, Inc., Lodesiar Construction Company, LLC, James E.
Parris Jr., Inc.; Case No.: 2013-CA-003934,

National Association for the Advancement of Colored People, Jacksonville Branch and
Jacksonville Brotherhood of Firefighters, a Chapter of the International Association of African-
American Professional Firefighters v. Consolidated City of Jacksonville; Case No.: 3:13-cv-

161-J-32MCR.

Cedar Bay Generating Company v. Overton, el al.; Case Nos.: 2014-CA-003365 and 2015-CA-
007529.

Mant Equities, LLC v. Overton, ef al.; Case Nos.: 2009-CA-019737 and 2012-CA-007488.

Kohl’s Department Stores, Inc. v. Overton, et al.; Case Nos.: 2007-CA-004248; 2008-CA-
010780; 2009-CA-014182; 2010-CA-013806.

American Multi-Cinema, Inc. v. Overton, et al.; Case Nos.: 2010-CA-004014; 2011-CA-
002426; 201 1-CA-009990; 2012-CA-012978; 2013-CA-010444; 2014-CA-008329.

City of Jacksonville v. Jacksonville Police and Fire Pension Board of Trustees and John Keane;
Case No.: 2015-CA-007380.

Property Appraiser Assessment Cases.

Attorney’s Fees Experts.
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